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yet upon which we could determine
whether the wholesale deprivation of
the voters of this Territory, of their
lawful right to a secret vote, was
through design or inadvertence, nor
will ojir investigations justify ... any j

specific recommendations as to the

JOT PEiCOMPLAINT
Christmas
Dinner

Suggestions

cure;but m any event we Deneve, me
Territorial Government is responsible
for of the law. How-dee- p

this neglect has been, and wheth-
er criminal or n6t, as to any particu
lar official or officials, we are not pre
pared to say, but. we believe the Ter
ritorial Government had it in its power
by vigilance and proper precautions to
have secured a far better enforcement
of the election laws than was secured
to the voter this past election; and we
recommend to the consideration of
Congress, which has the. control of our
election laws in its handt, that the de

Jn the Jaw which can permit such
wholesale disregard of 3 .vital features
of our election laws, be remedied so
as to make it impossible that there
should be a repetition of the unsatis-
factory methods in vogue this last elec-

tion.
All of which Is respectfully sub-

mitted.
rsilened) S. M. Damon. John Effin- -

ppr H. McCorriston. H. A. Wilder, J.
S. Spitzer, J. W. McDonald.

THE COURT'S DISMISSION.

Judge Dole thanked the grand jurors,
on behalf of the public, for their faith-
ful and cheerful attention to the mat-
ters submitted to them. The subject
matter handled by them had been one
01 P u"'MH"j J t; , JTJrnav nun npriui iiiwi Lilt: 1 uuuca w x iia' j
tion "was something to ie appreciated,
as was also the evident., frankness of
the reports of both majority and min-
ority. It was absolutely necessary,
Judge Dole proceeded, diat 'the elec-

tion laws be kept Inviolate. It would,
be hopeless to attempt to obtain the
will of the people if the ballot were
not kept free and secret, and the
rights of the people would be preju-
diced In a most essential feature if
that were not done. i

SHE WAS DRIVEN INSANE
Mabel Scott Hurtt, by her attorney,

Henry E. Highton, has filed an answer
to the libel for divorce brought by her
husband. Alba M. Hurtt. She de.i.es in
detail his allegations of cruelty onher )

part. Ever since her departure from
Honolulu tinder the compulsion of th
Hbellant, on or about September 30. 1902,

. . .- - 1 Itanri tor a loner lime previously, sue ur- -

of the O. K. & L. Co. at a "aiary or

It Is That tHe Majority

Would Not Permit
Inquiry.

Passing the responsibility of failure
as aiiegea to investigate xunjr
charges of fraud in the recent gen-

eral election up to the majority of six-

teen members was the tenor of the re
port of the minority of six members
of the Federal Grand Jury presented
to Judge Dole yesterday morning. So

far as the refusal of the District At
torney to call witnesses was concerned,

the minority contented Itself with recit-

ing the facts of such refusal. There is
a sarcastic reference to the ante-electi- on

profession of the Territorial ad-

ministration that it desired a fair and
legal election, followed by the expres-- !
sion of a conviction that the efforts to
secure that end were but indifferent. I

By Implication alleging that the elec-

tion was not fairly conducted trie mi-

nority concludes with a recommenda-
tion to Congress in behalf of amending
the election laws of the Territory so
that no loophole for irregularities shall
be left. Following Is the minority re-

port:
Honorable Sanford B. Dale, Judge of

United States District Court, Ter-
ritory of Hawaii:

Sir A minority of the Grand Jury
impanelled and sworn and charged by
you on the 12th day of December, A.
D, 1904, begs to submit ' herewith the
following report:

We dissent from the report of the
1

majority of this Grand Jury as we be- -
lieve sufficient evidence has been pro
duced for this Grand Jury, which, jf
properly brought- - out would have se- -
cured a conviction for offenses against ,

. . . . - J 1 TT-- Otne election laws 01 me uuueu otai.-;- ?,

vlz: Sections 5408, 5403 and 5508 of;ciares, the libellant has been employed ;

the Revised Statutes, if taken before ( ag yardmaster of the Honolulu dfrpot..... . i

$150 a. month, while ever since the date rc Uleally fined all the same, as this
mentioned she and their son, George
Melton Hurtt, now nearly four years of decision shows. Among the remarks
age, have been destitute and living on made in the body of the decision: the
the charity of her relatives at Pomona, i following are found:
Cal., who are all themselves poor. I "The intent of Congress is clear to

Mrs, Hurtt appends to her answer, J destroy, so fan as it is in Its power to
with references to it ' therein, the copy j do so, all private rights of fishery, and
of an agreement made between her hus- - to throw open the fisheries to the peo-ba- nd

and herself at Pomona on Janu-- pie. When a right or privilege granted
ary 23, 1903, whereby they agreed to by statute is repealed any penalty pro-condo- ne

all previous grounds of mutual vided for the violation of such right

1 f 1 1 V.
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of Ructions

DAY

Hucttion Sale
SATURDAY, DEC. 17, 1904,

10 O'CLOCK A. M.,

ELEGANT OIL PAINTINGS.
PRETTY XMAS PRESENTS,
3 VERY CHOICE DIAMOND RINGS

Also at 7:30 p. m.

DIAMONDS, WATCHES. CLOCKS,
SILVERWEAR, JEWELRY,
RINGS.
At the store of M. Kellie, opposite

Miller's restaurant, .corner of Unionyand Hotel streets.

JAS. F. MORGAN,
AUCTIONEER.

THIS EVENING

AT 7:30 O'clock
AT--

KING STREET,
Closing out of all the

ART GOODS,
CHINA WARE,
RUGS,
VASES, ETC., ETC.

LAST CHANCE,
COME.

JAS. F. MORGAN,
AUCTIONEER.

THIS DAY
At 12 o'clock noon at my salesrooms,

857 Kaahumanu street, under foreclos-
ure of mortgage, property of H. M. Dow
Esq., on Prospect street. Punchbowl.
Fine view; valuable land.

JAS. F. MORGAN.
AUCTIONEER.

FOR LEASE,
I have for lease one of the finest and

most complete properties in the city
for the purpose of a private hotel.

The property Is, in the heart of the
city, within a few minutes' walk of the
PostofHce and business district, is well
kept and buildings are new and in
good repair. Tuere is a large main
building with four roomy bedrooms,
large dining room, wide halls, and
verandas.

Two cottages containing 9 bedrooms,
sitting rooms, etc. All rooms are con-
nected with baths fitted with the lat
est sanitary improvements.

Bonafide applicants " can view the
property by obtaining an order at my
office.

Tenant must be a responsible party
who will take good care of the place.

Apply to

JAMES F. MORGAN,
857 Kaahumanu Street.

FOR RENT.
Anapunl Street Unfurnished.. ... $25.00
Beretania Street Furnished ...... 50.00
Beretania Street Unfurnished 22.00
Aloha Lane Unfurnished 18.00
Lunalilo Street Unfurnished 30.00
Waikiki Road Unfurnished 18.00
Off Waikiki Road Unfurnished.. . 10.00

JAS. F. MORGAN,
857 Kaahumanu street.

FOR RENT.
One of the best business corners in

Honolulu.
A money-makin- g first-cla- ss rooming

house.
JAS. F. MORGAN,

AUCTIONEER.

HONOLULU.

Commission Merchant!

SUGAR FACTORS.

AGENTS FOR
The Ewa Plantation Co.
The Waialua Agricultural Co.. Lti.The Kohala Sugar Co.
The Waimea Sugar Mill Co.
The Fulton Iron Works, St. Louis.
The Standard Oil Co.
The George P. Blake Steam Pumps.
Weston's Centrifugals.
The New England Mutual Life Insur

ance Co., of Boston.
The Aetna Insurance Co., of Hart

ford, Conn.
The Alliance Assurance Co., of Lon

don.

Harrison Mutual Burial Associa
tion of Honolulu

Has over 2,800 members. Has baric4
102 members during the two years sine
its organization. $4.50 entitles you a c.tificate in Class A, entitling youto iSk
its benefits. "

J. H. TOWNSEND, Secretary.

W. W. AHfiHA & CO.

Limited

Merchant Tailors
Waity Building, Sing St

Phone Blue 2741
If

American and Foreign
Worstoads

choice stock:
Five fine bred milch cows to arrive

December 21 per S. S. Nevadan,
CLUB STABLES,

Fort, above Hotel street; telephone
Main 109.

JAPANESE

Groceries -- 'Provisions
Manufacturers of Straw Hats.

IWAKAMI k
HOTEL STREET.

BMk
Gillman House
Coquet Cigars

BZAVER LUNCH ROOMS
H. f BOIiTB.

Honolulu Candy Co.
New England Bakery

Hotel Street. ManJUL..
T

HONOLULU IRON WORKS
COMPANY.

Micbinery, Black Pipe. Galvanized
Pipe, Boiler Tubes, Iron and Steel, En
gineers supplies.

Office Nuuanu street.
Works Kakaako.

Roofs Repaired
BY

WM. T. PATY.

Carpentry of all kinds attended to.
Give us a call.

Holiday Stationery
Special holiday packages of high

grade stationery Euitable for Christ-
mas gifts, at

Hawaiian News Company
Alexander Young Building.

AH PAT & CO.

103 South King, near Alakea.
MERCHANT TAILORS.

Expert cutter, formerly with T. D.
Tregloan. Cleaning -- nd repairing a
specialty.

G. W. LINCOL
Contractor and Builder

No. 916
ALAKEA STREET.

FINE NEW ASSORTMENT
Direct from China.

GRASS CifMEZftl
in all colors

also embroidered pieces for ShirtwaisSi,

Kwong Yuen Hing Go.
35 and 38 N. King Street.

COURTEOUS TREATMENT.
PROMPT ATTENTION.
BEST QUALITY AND LOTS MORJH

AT

C0HS0LIDJI1ED S0D1 WATER WCHIS

PHONE MAIN 71.

COTTON BROS. & CO
ESGINEERS AND GENERAL CON

TRACTORS.
Plans and Estimates furnished for all

classes of Contracting "Work.
Boston Block. : : : : Honolulu.

ALL KINDS OP

R. H. PEASE, Preiltaxt,

Here are helper suggestions to
rounj out a Merry Christmas feast.

Table raisins figs, assorted nuts,
citron, lemon and orange peel,
sweet pickled peaches and pears,
jellies and preserves, sweet cider,
boiled cider, olives, pimoles, plum
pudding?, mince-mean- t, bon bons.

Gruenhagen's candies and glazed
fruits in 1-- 2, 1 and 2 lb. packages.

Brandied fruits, oranges, apples,
cauliflower anj celery.

Don't forget a green Christmas
tree.

IfiBYW CO,, liTB.

Retail 23 Telephones Wholesale 92

FOR SALE
GERMAN UPRIGHT PIANO In good

order; a bargain, 575; easy payments,
inquire HONOLULU HOTEL.

CHRISTMAS PIANOS
Time to think about making m

choice. We will reserve any instru-
ment you may select and deliver it
at Christma time. Sold on easy
payments.
Dergstrom Mcsfc Co-- , Ltd.

. ims mmt im mm ma
Fort Street, opposite Star Block.

(LADIES' AND GENTS' CLOTHING
CLEANED AT LOWEST

PRICES.
Vktme White 236a.

Santa fails'
Headquarters

THOS. G. THRUM'S STORE,
1063 Fort . Street.

Is replete with Its. usual sup-

ply and variety of --HOLIDAY
' SEASON GOODS for which it

has long been noted, with an
unusual selection of New Books
by popular writers, to all of
which, early attention is in-- "
vited for choice of articles and
avoidance of usual rush, to-

wards Xmas,

Good goods at right rlce In
all cases.

Store open evenings up to
Xmas eve.

Look out for the coming HA-
WAIIAN ANNUAL, its 31st Is-

sue; an especially strong his-
toric and reminiscent number.
Will be ready about December
20th.'

Midlers
Should not fail to get our bid for the

lumber, builders hardware,- - etc, when

giving estimates for building. They'll

find our prices to be lower than those

quoted elsewhere due to our large buy-

ing and selling facilities. Largest and
most varied stock of building materials

suitable for the construction of any

size dwelling.'

No trouble to give you an estimate.

Levvers & Cooke; Ltd
177 S. KING STREET.

Si? Furniture

Come and see the
rich display. "

Porter Furniture Co.
YOUNG BUILDING.

Lovojoy Oo.
Limior Dealers.

Vimann and Merchant StJL

Konohiki Vested Eights
Have Civil Law

Protection.

By unanimous opinion the Supreme
Court grants the discharge of Fukuna
ga on a writ of habeas corpus from the
penalty imposed by District Magistrate
Hookano of Ewa for trespassing on the
fishing rights of Oahu Railway and
Land Co. in Pearl harbor. The matter

I went up on appeal from Circuit Judge
De Bolt, who had dismissed the writ
Justice Hatch is the author of the opin
ion, Justice Hartwell and Judge Rob
inson signing it with him. George A.
Davis appeared for the petitioner, Bal
lou & Marx for the respondent.

It is not because the Oahu Railway
& Land Co. have not the vested rights
excepted from the abolition of private
sea fisheries by the organic act that

! Fukunaga' goes free, but because the
vested rights do not include the right
of a fishing owner to prosecute a tres
passer criminally. As the syllabus of
opinion puts it: "Section 1460 of the
Penal Laws in so far as it provides
a penalty for wilfully depriving a kono-

hiki of his fishing rights by appropria-
ting the tabued fish of said konohiki, or
otherwise, held repealed by section 95

of the. organic act, and that petitioner
being convicted under said section 1460

was entitled to discharge on habeas
corpus."

When Fukunaga was arrested a
large number of his fellow countrymen,
Japanese, were arrested also. He, be-

ing the boss, was fined $50 and costs,
in default of payment of which he went
to prison at hard labor, but tne otners
were fined only $1 and costs each, and
,iri nnt fie-h-t thoir cases further. They

falls also. No express words of repeal
are necessary." ' '

"Making the sea fisheries free is In-

consistent with maintaining an act to
punish a trespass upon such fisheries
criminally. All rights of fishery, how-
ever," were not destroyed by the repeal-
ing act. That act was inoperative as
far as vested rights are concerned. Such
private rights of exclusive fishery in
the sea as were vested rights at the
time of the passage of the organic act
were not affected by the passage of that
act, and continue as rights of property
notwithstanding the repealing words of
section 95. This was settled by Damon
vs. Hawaii, 194 U. S. 154. Such rights
will remain rights of property until
they may be destroyed by condemnation
and the payment of value. Whether
the waters in which they exist are nav-
igable or not is of no consequence."

The court says a vested-righ- t cannot
be claimer hat portion of the penal
laws under which Fukunaga was con-
victed. "It --gave the right to proceed
criminally against one for depriving a
konohiki (land owner) of his fishing
rights. The law is well settled that
there can be no vested right in a reme-
dy. It was fully within the power of

lost.
There remains the same right of civil
action ror trespass upon a fishery as
exists in the case of a trespass upon
land."

. ;; .
COLDS are quickly cured by Cham-

berlain's Cough Remedy. It acts on
nature s plan loosens the cough, re
lieves the lungs ana opens the secre
tions, effecting a permanent cure. It
counteracts any tendency of a cold
to result In pneumonia. For sale by
all dealers. Benson.- Smith & Co., Ltd.,
agents for Hawaii.

SELF CURE NO FICTION!
MAUVEI CPON MARVEL! NO SUFFERER

NEED NOW DESPAIR, but without running a
doctor's bill or falling Into the deep ditch of
quackery, may safely, speedily, and economic- -
flllv onre himself witlinnt th kimwleriirp nf n
second party. By the Introduction of the New
French Remedy, TUERAPION, a complete
revolution has been wrought In this , depart
ment of medical science, whilst thousands have
been restored to health and happiness who for
years previously bad been merely dragging- out
a miserable existence.

THERAPION No. 1 in a remarkably short
time, ofteu a few days only, effects a cure,
superseding Injections, the use of which does
irreparable harm by laying the fundatlon of
strictnre and other serious diseases.

THERAPION No. 2, for Impurity of the
blood, scurvy, pimples, spots, blotches, pains
and swellings of the Joints, goat, rheumatism,
secondary symptoms, etc. This preparation
purines the whole system through the blood,
and thoroughly eliminates all poisonous matter
from the tody.

TilERAFlON No. 3. for nervous exhaustion.
Impaired Titality, sleeplessness, and all the dis-
tressing' consequences of dissipation, worry,
overwork, etc. It possesses surprising power
in restoring strength and vigour to the debili-
tated.

THERAPION
Is sold by principal Chemists throughout the
world. Trice in England 29 and 46. In or-
dering, state which of the three numbers re-
quired, and observe that the word "Therapion"
appears on British government Stamp (in
white letters on a red ground) affixed to
every package by order of His Majesty's Hon.
Commissioners, and without which it is a
forgery.

Frogs For Sale
ALIVE OR DRESSED.

Apply,

Oeorgo LandonCorner of Queen and Coral streets,
opposite Magoon block.

recrimination and thereafter live in j

a state of separation. Hurtt en- -
gaged to pay his wife $25 a
month thereafter . as . a . permanent
allowance. She declares that he
has only paid her $10 since that agree-
ment was executed and claims that he
now owes her $565 thereunder.

Mrs. Hurtt says the reason' her hus-
band refuses to pay the maintenance
agreed upon is a claim he makes that
part of the consideration of the agree-- j
ment was that she, within one year,
would Institute divorce proceedings
against him. According to her infor-
mation such a bargain would have been
illegal if made and she denies that it
ever was made. So much did. she suf-
fer, from his violation of the contract
that she was confined in an asylum for
the insane, from which she has but
recently been released.

Praying that the libel in divorce may
be dismissed Mrs. Hurtt asks that, fail- -
Ing such relief, the proceedings may
be stayed until her husband has paid
the $565 due under the Pomona agree-
ment. .

INSURANCE COMPANY LOSES.
After a trial without a jury yester- -

T to withdraw the original remof Lee Ahlo vs. Royal Insurance Co.Lflv The right of action is not

a trial jury.
Other alleged violations of Federal

laws besides those testified to by the
witnesses present came to the knowl
edge of this jury in the course of their
deliberations, and were not investi
gated. V ,

There was an absolute' refusal on the
part of the majority of this Grand Jury
to further pursue investigations which
in the opinion of the minority would
undoubtedly expose numerous other
frauds and violations of the law punish-
able in this jurisdiction.

The names of twenty-seve- n witnesses
besides those summoned were presented
to the jury and evidence was given as
to what they would testify to, show
ing conclusively the corrupt and fraud-
ulent methods adopted with respect to
the late election throughout the en-

tire Territory, i J

When Colonel C. P. Iaukea, the de-

feated candidate for delegate to Con-
gress, applied to the United States Dis-
trict Attorney with a list of witnesses
he replied as follows: i

Mr. Breckons to Mr. Iaukea Up to
the present time 'nobody has laid be-

fore me, as District Attorney, any com-
plaint of any violation of the Federal
laws relative to the recent election.
You now hand me a il3t headed "Wit- -
nesses who should be subpoenaed be--
fore a Federal Grand Jury." I decline
to receive any dictation as to what
persons shall be brought before the
Grand Jury to prove violations of Fed-
eral laws. In the matter of subpoenae-in- g

witnesses I shall le guided by my
own judgment or the directions of the
Grand Jury itself. In defining to sub-
poena witnesses in accordance with
your dictation I do so for the reason
that I know nothing whoever of what
such witnesses might testify to. Any
runner communication with me on the i

subject must be had in writing. I

Mr Iaukea replied to Mr. Breckons:
"It is not in any way suggestive.' I
hand you this list, so that you can use
it at your own discretion."

Mr. Breckons replied: "I reply that
I shall lay before the Grand Jury what
has happened relative to subpoenaing
witnesses. That is all I have to say."

It is a matter of common knowledge
that the voting this last election was
substantially not secret. Probably a
majority of the total number of bal-
lots - cast throughout the Territory
were numbered, so that the identity
of the voter of each ballot so cast
could .be conclusively established.
This was due in the main to the neg-
lect, and in some cases, the refusal
of inspectors to remove from the bal-
lot its number before placing it In the
ballot box.

It is claimed that this failure o in
sure the ecrecy of the ballot specific
ally provided for by law, on the part

I of those to whom the enforcement of
xne law was intrusted, came about notthrough design but through the stuDid- -
ity and ignorance of the inspectors.
It is unfortunate in this connection
that the' failure to carry out the law

; resulted to the advantage of those to
j whom the enforcement of this law was
' intrusted, to wit, the party in power

11 extremely unfortunate for
the good name of this Territory if the
failure to procure the secrecy of theballot should have come about through

' r"lus ut ine verv administrationwhich was seeking to enforce astraight party vote from every on re- -
jetting employment from the Govern
ment.

We believe that further n recti ra
tion should be had not only 'on thevital point, whether the neglect to se-
cure the secrecy of the ballot wasthrough design or inadvertence, butalso to determine fully what steps
should be taken to prevent a repeti-
tion of this evil. But the majority ofthe Grand Jury have declined to makeany further investigation and theminority are helples? to 'enforce it.Perhaps further investigation may be
futile, but we believe it should be
made. There i? no evidence before us

in favor of the nlaintlff for-- S200O and
interest at 6 per cent per annum from
March 14, 1900. Castle & Withington for
plaintiff, Robertson & Wilder for de-

fendant.
NEW BISHOP ESTATE TRUSTEE.

E. Faxon Bishop's election as a trus-
tee of the estate of Bernice Pauahi
Bishop, in place of W. F. Allen who
resigned on Nov. 23 last, was yester-
day confirmed by Judge Robinson, to
take effect upon the new trustee's
filing a joint and several bond of him-
self and his co-trust- in the sum of
one hundred thousand dollars.

PROBATE MATTERS.
Judge Robinson has appointed S.

Ochiai as guardian of the estate of
Mine Sakuragawa, a minor, living with
her mother in Tokio, Japan, under
$700 bond. The estate consists of the
distributive share of the minor in her
late father's estate, the amount be- -i

ing $672.90, which is in the hands of
Henry Smith, clerk of the Judiciary
department. Ochiai is cousin of his
ward,.

J. H. Craig executor of the estate
of Constant Sterling, haa filed his bond
in $2500, with F. J. Lowrey and E. O.
White as sureties. '

COURT NOTES.
XTit" .s aluute ui motion 10 sei cause lor

trial Jia! hppn ivpn hv nlaintiff In the
ejectment suit of J. O Carter vs. Koo- -
lau Kaikainahaole et al.. which will
be presented before Judge Robinson cn
Monday. Kinney, MClanahan & Coon- -
er for plaintiff; C. W. Ashford. II. E
Hichton and J. J Dunne for defend- -

ants
It was stipulated on Thursday that

the suit of James E. Fullerton vs.
Kohala and Hilo Railway, assumpsit
on promissory note, .might be hear! in
vacation and set for trial yesterday or
as soon thereafter as the judge might
order. An insurance ca?e on most of
the day prevented the hearing yes'er-da- y.

'
Judgment for defendaut In th eject-

ment (case of Blanche Lewi vs. Ioela
K. Kahinu, with costs against plain-
tiff, was rendered yesterday by Judge
D Bolt pursuant to oral dec.sion
made November 22. Defendant's till;
of costs was cut down from $28 to $12.

Phone Main $08.

The Miller Candy Co.
FJVtD open today wilh a full line of
Fresh "Home Made Candies across the
ktrzet from the restaurant. Hotel street

Cs axd see the Candy Made. AT Aug
Bam Vrftncltco, CaL, 17.


